
                    

        

In the Court of the Judicial Magistrate First Class, At Udalguri 

 

M.R. CASE NO. 67 of 2016 

U/S  125 Cr.P.C. 

 

1st Party – Smt. Binita Rajbongshi 

-Vs- 

2nd Party – Sri Hiren Deka 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri. 

Advocate appeared for the first  party :- Mr. J.K. Brahma 

Advocate appeared for the  second party :-none  

Date of Evidence:  16/02/17 

Date of Argument:  16/02/17 

Date of Final Order:  28/02/17 

 

FINAL ORDER 

 

1. This is the M.R. Case arising out of the petition filed by the petitioner 

Smt. Binita Rajbongshi against her husband Sri Hiren Deka for directing 

the Opp. Party for giving monthly maintenance of Rs.6,000/- per month 

to the petitioner as per provision of Section 125 Cr.P.C. 

2. Briefly the petitioner's case is that the petitioner got married with the 2nd 

party on 18th April, 2016 as par Hindu rites and both parties started to live 

as husband and wife for a few days. She went to the house of husband 

with some furniture and articles as dowry. The articles were one sofa set, 

wooden bed, one Alna, one dressing table and etc amounting about 

Rs.49,750/-.  

 
3. After one week of the marriage, 2nd party told her to bring Rs. 50,000/- 

for purchasing a bike. She was from a poor family so she was unable to 

bring the demanded money. When she was unable to bring the money; 



2nd party stated to torture her physically and mentally. 2nd party assaulted 

her without any reason. 1st party was living in the house of her husband 

bearing all tortures  

4. 2nd party always drinks alcohol and told her to bring the demanded 

money. She was bearing the same for 2 months. One day 2nd party came 

after having liquor and assaulted 1st party severely. He drove her out of 

his house to her parent’s house and told her to bring the demanded 

money. She was helpless so she went to her parent’s house. Her mother 

was unable to pay the demanded money so she was compelled to live in 

her mother’s house till date. From that day 2nd party didn’t go to the 

house of the mother of the 1st party to take her and even didn’t take any 

information as to how she was living. 2nd party didn’t give her any 

maintenance. So she was compelled to do daily work in other house. 

 
5.  That 2nd party married another girl namely Kalpana Deka without 

informing her and started to live with Kalpana Deka. 

 
6.  2nd party is a rich person with lots of lands. He is a carpenter and he has 

5 bighas land and he earns about   Rs.20,000/- monthly.  Hence she is 

entitled to get maintenance. Hence, the 1st party demands Rs. 6,000/- 

monthly as maintenance from 2nd party.  

7. After receiving the notice, the 2nd party though appeared in the court, he 

did not contest the case by filing written statement. The 2nd party 

remained absent in the court to cross examine the PWs.   

8. During the trial the petitioner has examined 2 PWs including herself to 

prove her case. Then the argument was heard from the petitioner’s side.  

 

9. POINTS FOR DETERMINATION OF THE CASE : 

 

I. Whether the 1st party/petitioner being the legally married wife of the 

respondent/2nd party and has the reasonable ground to live separately 

from the matrimonial home? 

II. If so, whether the respondent/2nd party has been neglecting and refusing 

to give maintenance to the petitioner/1st party without any sufficient 

ground? 

 



 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

   

10. For the sake of convenience both the points for determinations are taken 

together for discussion. After meticulous examination of material on 

record in its entirety I find that the 1st party gave her evidence of two 

witnesses by way of affidavit. 2nd party was absent in the court to cross 

examine the PWs. Moreover the 2nd party did not adduce any evidence in 

his support. Hence there is nothing on the record to disbelieve the case of 

the 1st party.  

11. 1st party has stated that she has no income of her. The expression ‘Unable 

to maintain herself’ as provided u/s 125 Cr.P.C. means unable to maintain 

herself in the way she was living with her husband. The expression 

‘unable to maintain herself’ covers the means available to the wife while 

she was living with her husband and not after her desertion by the 

husband. So it can be safely said that 1st party has no sufficient means to 

maintain herself. 

12. Considering the facts and circumstances of the case, I find that  

Rs.2,500/- (Rupees Twenty Five hundred only ) Per Month will be 

sufficient for the maintenance of the petitioner. 

 

ORDER 

 

13. Accordingly the prayer of the 1st party for maintenance is allowed. 2nd 

party shall pay Rs.2500/- (Rupees Twenty Five hundred only ) per month 

to her, as maintenance from the date of this order within 1st week of 

every month. 

14. Furnish a copy of this order to both parties free of cost. 

Given under my hand and seal of this court on this 28th day of February, 

2017. 

 

        ( N.C. Bhuyan) 

Judicial Magistrate First class 

                                                                                  Udalguri 

 


